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THIS AMENDED DECLARATION is made effective as of June 8, 2017, by the Owners of real
property located in the Greenbriar Estates Subdivision, located in Nampa, Canyon County,
Idaho.

ARTICLE 1
RECITALS

1.1 The original developer and Declarant Asbury Park, LLC is no longer an owner of
any of the real property located in the Greenbriar Estates Subdivision (“Greenbriar
Subdivision™), more particularly described in Exhibit A, attached hereto and incorporated herein
(the “Property™).

1.2 The purpose of this Amended Declaration is to set forth the restrictions,
covenants, limitations, easements, conditions, and equitable servitudes (collectively
“Restrictions™) that apply to the Property and to replace and restate the Declaration of
Covenants, Conditions and Restrictions for Greenbriar Estates Subdivision, recorded on Qctober
4, 2005, as Canyon County instrument number 200563819, by Asbury Park, LLC; and as
supplemented on August 9, 2012 as Canyon County instrument number 2012034524 by Asbury
Park, LLC. The Restrictions are designed to preserve the Property’s value, desirability, and
attractiveness, to ensure a well-integrated high-quality development, and to guarantee adequate
maintenance of the Common Area, and the Improvements located thereon, in a cost effective and
administratively efficient manner.

ARTICLE II
DECLARATION

2.1  Owners in the Greenbriar Subdivision hereby declare that the Property, including
each Single Family Lot and Dwelling Unit and any other parcel or portion thereof, is and/or shall
be held, sold, conveyed, encumbered, leased, used, occupied, and improved subject to the
following terms, covenants, conditions, easements, and restrictions, all of which are declared and
agreed to be for the protection, maintenance, improvement of the Property, and to enhance the
value, desirability, and attractiveness of the Property.

ARTICLE 11
DEFINITIONS

3.1 “Architectural Control Committee” shall mean the committee created by the
Association pursuant to Article VII hereof.

32  “Articles and Bylaws” shall mean the Articles of Incorporation of the Association
or other organizational or charter documents of the Association.

3.3  “Assessments” shall mean those payments required of Owners or other
Association Members, including Regular, Special, and Limited Assessments of the Association
as further defined in this Declaration.

34 “Association” shall mean the Greenbriar Estates Homeowners’ Association, Inc.,
an Idaho non-profit corporation, and its successors and assigns. The Association has the power
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to carry out the duties set forth in this Declaration or any Supplemental Declaration. The
Association shall have the power, 1n its discretion, to maintain the name of the Association as the
“Greenbriar Estates Homeowners’ Association, Inc.”, or any similar name that fairly reflects its

purpose,

3.5  “Board” shall mean the Board of Directors (or other governing board or
individual if applicable) of/for the Association.

3.6  “Common Area” shall mean all real property (including the Improvements
thereto) owned by the Association for the common use and emjoyment of all Owners and
Residents as shown on the Subdivision Plats.

3.7  “Declaration” shall mean this Declaration as it may be amended from time to
time.

3.8  “Design Guidelines™ shall mean the construction, alteration and landscaping rules
approved by the Board of Directors and administered by them, or, an alternative body or person
in their stead (e.g., by the Architectural Control Committee™) and made applicable to any site
Improvements on any Single Fanuly Lot.

3.9 “Dwelling Unit” shall mean single-family, attached and detached residential
houses constructed or to be constructed on each Single Family Lot.

3.10  “Greenbriar Estates Subdivision™ shall mean the Property. Alternatively, may be
titled Greenbriar Subdivision or Greenbriar or Greenbriar Estates.

3.11  “HOPA” shall mean the Housing for Older Persons Act of 1995.

3.12  “Improvement” shall mean any structure, facility or system, or other improvement
or object, whether permanent or temporary, which is erected, constructed, or placed upon, under,
or in, any portion of the Property, including but not limited to any buildings, fences, landscaping,
streets, roads, drives, driveways, parking areas, sidewalks, bicycle paths, curbs, walls, rocks,
signs, lights, mail boxes, electrical lines, pipes, pumps, ditches, waterways, recreational facilities,
grading, utility improvements, dog runs and/or kennels, play equipment, and any new exterior
construction or exterior improvement which may not be included in the foregoing.
Improvement(s) includes both original improvements existing on the Property on the dale hereof
and all later changes.

3.13 “Landscape Easements” shall mean any portion of a Single Family Lot located
within the landscape casements designated on the Plat or in any Supplemental Declaration.

3.14 “Limited Assessment” shall mean a charge against a particular Owner and such
Owner’s Single Family Lot, equal to the cost incurred by the Association for corrective action
performed pursuant to the provisions of this Declaration or any Supplemental Declaration,
including interest thereon as provided in this Declaration or a Supplemental Declaration.

3.15 “Member” shall mean and refer to each person or entity holding a membership
{including Owners) in the Association.
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3.16 “Mortgage” shall mean any mortgage, deed of trust, or other document pledging
any portion of the Property or interest therein as security for the payment of a debt or obligation.

3.17  “Owner” shall mean the person or other legal entity holding fee simple title of
record to any parcel of real property which is a part of the Property, and sellers under executory
contracts of sale, but exchuding those having such interest merely as security for the performance
of an obligation.

3.18 “Perimeter Fence” shall collectively mean the fence and/or retaining walls, which
have been constructed along the boundaries of the Property.

3.19  “Person(s)” shall mean any individual, partmership, corporation, or other legal
entity.

320 “Plat” shall mean any subdivision plat covering any portion of the Property as
recorded at the office of the County Recorder, Canyon County, ldaho, as the same may be
amended by duly recorded amendments thereof.

3.21 “Private Street(s)” shall mean all streets within the Property which are and shall
be owned and maintained by the Association for the common use and enjoyment of all Owners,
Residents and guests of Owners and Residents. The Private Streets are legally described on the
attached Exhibit B, which is made a part hereof. As used herein, the definition of Private Streets
shall include all Improvements, including, without limitation, the entry gate to 8. Greenbrier
Road and S. Don Street, all street surfaces, curbs, gutters, sidewalks, if any, drainage facilities, if
any, and all appurtenant Improvements located on the Private Streets such as street lights, street
signs, and landscaping if any.

322 “Property” shall mean that certain real property legally described on the attached
Exhibit A, and such annexations or other additions thereto as may hereafter be brought within the
jurisdiction of this Declaration.

3.23 “Regular Assessment(s)” shall mean the portion of the cost of maintaining,
improving, designing, constructing, repairing, managing, and operating the Common Area and
all Improvements located thereon, and the other costs of the Association which is to be levied
against the Property of and paid by each Owner to the Association, pursuant to the terms of this
Declaration or any Supplemental Declaration.

3.24 “Resident” shall mean the Owner or any occupant that resides in any Dwelling
Unit within the Property with consent of an Owner.

3.25 “Restrictions” shall mean the basic restrictions, rules, regulations, covenants,
limitations, conditions and equitable servitudes that will apply to the Property, and use of any
and all portions thereof.

3.26 “Single Family Lot” shall mean any lot designated in the recorded subdivision
plats of the Property, with the exception of the Common Area; Private Streets; Storage Unit Lot,
Lot 39, Block 1; and the Medical-Professional Lot 49, Block 1.
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3.27 “Special Assessment(s)” shall mean the portion of the costs of the capital
improvements or replacements, equipment purchases and replacements or shortages in Regular
Assessments that are authorized and to be paid by each Owner to the Association, pursuant to the
provisions of this Declaration or a Supplemental Declaration.

3.28 “Storage Unit Lot™ shall mean Lot 39, Block 1, which is a privately owned lot
containing storage units. The “Storage Units™ shall mean the storage units and improvements
located on the Storage Unit Lot. The Storage Unit Lot and the Storage Units shall be privately
owned and operated. The owner of the Storage Unit Lot will not be a Member in the Association
and shall not be required to pay Assessments.

The Storage Units shall only be available for use by Owners of Property and Residents
within the Subdivision No. 1 and Subdivision No. 2 as an amenity, not open to the general
public. Use of Storage Units by Owners is not mandatory.

3.29  “Subdivision” Subdivision No. | shall refer to Greenbriar Estates Subdivision
platted in 2005. Subdivision No. 2 shall refer to Greenbriar Estates Subdivision No. 2 platted in
2007.

3.30  *“Violation Enforcement Policy” shall mean the Violation Enforcement Policy
established by the Association which sets monetary fines for violations and continuing violations of
this Declaration. The purpose is to aid in maintaining property values for the benefit of all members
of the association.

ARTICLE IV
AGE RESTRICTIONS AND HOUSEHOLD VERIFICATION

4.1  Community for Persons 55 or Older. Greenbriar Estates Subdivision is a
community designed for Residents 55 years of age or older. Under the Fair Housing Act and
Housing for Older Persons Act (HHOPA) the community is exempt from prohibitions against
familial status discrimination. Therefore the community may legally exclude families with young
children. HOPA requires that at least 80% of the Dwelling Units must be occupied by at least
one individual fifty-five (55) years of age or older. Notwithstanding the foregoing, the
Association may require, in its sole and absolute discretion, that more than 80% of the Dwelling
Units be occupied by at least one individual fifty-five (55) years of age or older. Any Dwelling
Unit occupant under fifty-five (55) years of age must be at least eighteen (18) years of age. In
the event that any Dwelling Unit occupant is no longer qualified by reason of the birth of a child
or guardianship of a minor child, such a disqualified occupant shall only be allowed to continue
occupancy of the Dwelling Unit for a maximum of one (1} year after the date of birth of the child
or guardianship. During this one (1) year period, such Dwelling Unit occupant must exercise the
best effort to sell the Single Family Lot and home (Dwelling Unit) thereon.

4.1.1 Verification. All potential Owners and Residents must sign an Affidavit,
in form and content acceptable to the Association, acknowledging his/her/their compliance
with the age and other restrictions contained in this Declaration and the HOPA, including,
without limitation, any and all rules and regulations thereto as amended from time to time.
All potential Owners and Residents must be pre-approved by the Association. Any potential
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Owner or Resident may be denied the right to purchase or become a Resident if such purchase
or residency will violate the age requirements contained in this Declaration and HOPA.
HOPA requires verification of compliance every two years, each Owner and Resident agrees
to verify through reliable surveys and/or Affidavits, that they are in compliance with the age
and other restrictions contained in this Declaration and HOPA. A summary of all Affidavits
and surveys collected by the Association pursuant to this Section shall be available for
inspection by any person upon reasonable notice and request to the Association.

ARTICLE V
GENERAL USES AND RESTRICTIONS

5.1 Lease Cap. Owners are required fo notify the Association prior to leasing their
Dwelling Unit. The Association must approve all leases prior to any lessor taking possession of
any Dwelling Unit. No more than fifteen percent (15%) of all Dwelling Units can be leased at
any given time. No lease term shall be for a period of less than six (6) months. Following any
initial six (6) month lease period, a lease may then be renewed in six (6) month increments or
any longer period of time otherwise agreeable to the lessor and lessee. Owners will not be
allowed to lease their Dwelling Units unless at least one lessec/occupant thereof is fifty-five (55)
years of age or older and no more than one (1) occupant is under the age of fifty-five (55). All
lease agreements must require lessees to comply with this Declaration. The Association may
require reasonable proof from any Owner leasing a Dwelling Unit that such leasing activities are
in compliance with this Section. In addition, the Association shall have the right to deny any
such leasing activities if such activities will be in violation of this Section. The Association may
assess a penalty up 1o two thousand dollars ($2,000) per month for any breach of the leasing
provisions contained herein. This penalty shall be in addition to any other remedies available to
the Association for a breach of any provision of this Declaration.

5.2  Single Family Lots. Each Single Family Lot shall be used for single-family
attached and detached residential purposes only. No business activity shall be conducted from
any Single Family Lot or Common Area within the Property.

5.3  Common Area. The Common Area includes but is not limited to the Perimeter
Fence, Private Streets, and other Association amenities defined in the Plats. The Association
shall own and be responsible for the maintenance, repair and replacement of the Common Area.
Nothing shall be altered or constructed in or removed from any Common Area except upon
written consent of the Board and in accordance with procedures required herein and by law. No
Common Area can be mortgaged, conveyed or encumbered without the approval of all the
Owners. If ingress or egress to any Single Family Lot is through any portion of the Common
Area (i.e. Private Streets), any conveyance or encumbrance of said Common Area shall be
subject to an easement of the Owners and Residents for the purpose of ingress and egress only.
Every Owner and Resident shall have a right and easement of enjoyment in, to and over the
Common Area which shall be appurtenant to and shall pass with the title to every Single Family
Lot, subject to the following provisions:

5.3.1 Fees. The right of the Association to charge reasonable fees or
Assessments for the use of any Common Area and/or a facility constructed upon any Commeon
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Area. Payment arrangements for Owners’ use of the Storage Units are to be made between the
Owner of the Storage Unit Lot, Lot 39, Block 1, and the Owner.

5.3.2 Use Restriction. Subject to the notice provisions of Idaho Code 30-3-42,
the right of the Association to suspend the voting rights and use of any facility by an Owner or
Resident for any period during which any Assessment remains unpaid; and for a period not to
exceed sixty (60) days for any infraction of its rules and regulations.

54  Private Streets Protected and Regulated by Perpetual Access Easement. Lot 1,
Block 1 and Lot 100, Block 1, Subdivision No. 2 are a private, gated, street system owned and
maintained by the Association. Lot 1, Block 1 and Lot 100, Block 1, Subdivision No. 2 shall also
serve as perpetual access easements for all Single Family Lots in Greenbriar Subdivision (as well
as serve as public utilities easements). The Private Strects are, and shall be, for the enjoyment and
use of Owners, Residents and their guests to access (provide ingress/egress to) their Single Family
Lot or Common Area. However, parking on the Private Streets is restricted. Furthermore, the
Private Streets shall not be, nor shall they be made to be, or made to serve, as general public
access to the Storage Unit Lot. The Board shall have the right to impose rules, regulations and
restrictions, as may be necessary to assure the privacy, safety, security and well-being of the
Association, the Owners and Residents, provided, however, that such shall not deprive or
unreasonably restrict any Owner’s or Resident’s right to have access to and from the Property.

5.5  Easement Rights Expansion. Nothing herein contained shall prohibit or limit the
right of the Association to extend the easement rights herein granted over, along and across the
Private Streets to provide for necessary utilities, drainage, irrigation or other services across any
portion of the Property for the benefit of the Owners and Residents.

5.6  Exterior Maintenance: Qwner’s Obligation. No Improvement shall be permitted
to fall into disrepair, and each Improvement shall at all times be kept in good condition and
repair. In the event that any Owner permits any Improvement, including but not limited to
landscaping (including flower beds and related structures), which is the responsibility of such
Owner to maintain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or
unattractive condition, or damages property or facilities on or adjoining such Owner’s Single
Family Lot, the Association, upon fifteen (15) days’ prior writien notice to the Owner of such
Single Family Lot, shall have the right to correct such condition, and to enter upon such Owner’s
Single Family Lot for the purpose of doing so, and such Owner shall proroptly reimburse the
Association for the cost thereof. Such cost shall be a Limited Assessment and shall create a lien
enforceable in the same manner as other Assessments as set forth herein. The Owner of the
offending Single Family Lot shall be personally liable, and such Owner’s Single Family Lot will
be subject to a lien for all costs and expenses incurred by the Association in taking such
corrective acts, plus all costs incurred in collecting the amounts due, if any. Each Owner shall
pay all amounts due for such work within ten {10) days after receipt of written demand therefor.

5.7  Nuisances. Garbage Requirements and Home Businesses/Occupations. As
determined by the Board, in its reasonable judgment, or in violation of any state or local law or
ordinance, the following are prohibited. No noxious or offensive activity shall be carried on in
any Dwelling Unit, Common Area, Private Street or Single Family Lot. Nor shall anything be
done therein which may be or become an annoyance or nuisance to other Owners or Residents.
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No rubbish or debris of any kind shall be placed or permitted to accumulate anywhere upon the
Property and no odor shall be permitted to arise from any portion of the Property so as 1o render
the Property or any portion thereof unsanitary, unsightly or offensive to the Property or to its
Owners or Residents, or to other property in the vicinity or to its Owners or Residents. Without
limiting the generality of any of the foregoing, no whistles, bells or other sound devices (other
than security devices used exclusively for security purposes which have been approved by the
Architectural Control Committee), flashing lights or search lights, shall be located, used or
placed on the Property. No unsightly articles shall be permitted to remain on any Single Family
Lot so as to be visible from any other portion of the Property. Without limiting the generality of
the foregoing, refuse, garbage, garbage cans, trash, trash cans, dog runs/kennels, equipment, gas
canisters, propane gas tanks, containers, lumber, firewood, grass shrub or tree clippings, metals,
bulk material, and scrap shall be screened from view at all times. Garbage and recycle containers
may be placed on sidewalks or driveways on garbage and recycle collection days, but such
containers must be removed no later than 6:00 p.m. that evening. Containers shall not block
sidewalks. No clothing or fabric shall be hung, dried or atred in such a way as to be visible to any
other portion of the Property. In addition, no activities shall be conducted on the Property, and
no Improvements shall be constructed on any Property, that are or might be unsafe or hazardous
to any person or property.

5.8  No Businesses, Fires. Noises, Obstroction Nuisances. No business or home
occupation, no signage, no noise, no exterior fires, no obstructions of pedestrian walkways, no
extended parking associated with deliveries, no unsightliness, or other nuisance shall be
permitted to exist or operate upon any portion of the Property so as 10 be offensive or detrimental
to the Property or to its occupants or residents or to other property in the vicinity or to its
occupants or residents, as determined by the Association, in its reasonable judgment, or in
violation of any State or local law or ordinance.

5.9  No Hazardous Activities. No activities shall be conducted on the Property, and
no Improvements shall be constructed on the Property that are or might be unsafe or hazardous to
any Person or property as defined by the Association.

5.10 No Mining or Drilling. No portion of the Property shall be used for the purpose
of blasting, mining, quarrying, drilling, boring or exploring for or removing water, oil, gas or
other hydrocarbons, minerals, rocks, stones, sand, gravel or earth, This Section shall not prohibit
exploratory drilling or coring which is necessary to construct Improvements including, without
limitation, utility facilities.

5.11 Insurance Rates. Nothing shall be done or kept on the Property and/or any Single
Family Lot that will increase the rate of, or cancel any insurance on any other portion of the
Property without the approval of the Owner(s) of such other portion, nor shall anything be done
or kept on the Property and/or any Single Family Lot that would resuit in the cancellation of
insurance on any portion of the Property owned and/or managed by the Association or which
would be in violation of any law.

5.12 Vehicles and Fiquipment. Private Streets, driveways and all other areas
within the Property that are not enclosed are restricted to use for temporary parking of operative
motor vehicles of Owners and Residents, guests, invitees, and licensees of Owners and
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Residents, provided that such vehicles are parked so as to not interfere with any other Owner’s or
Resident’s right of ingress and egress. For purposes of this Section, “temporary parking” shall
mean seventy-two (72) hours or less. Notwithstanding the foregoing, the parking of equipment
(lawn or otherwise), inoperative vehicles, motor homes, campers, trailers, boats, 5th wheels,
motoreycles, 3 and 4 wheelers, any other recreational vehicles and all other items on the Property
is prohibited unless parked in garages. Temporary parking of Recreational Vehicles on the
Private Streets for loading and unloading by Owners and Residents is limited to seventy-two (72)
hours or less. The Board may remove any inoperative vehicle, or any unsightly vehicle, and any
other vehicle, recreational vehicle, camper, trailer, boat, equipment or item improperly parked or
stored at the risk and expense of the Owner or Resident thereof in accordance with Section
12.4 2 Violations and Nuisances.

5.13  Animals/Pets. No animals (which term includes livestock, domestic animals,
poultry, reptiles and any other living creature of any kind) shall be raised, bred or kept in any
Dwelling Unit and/or Single Family Lot, whether as pets or otherwise, except as may be allowed
by rules and regulations adopted by the Board; provided however, that this provision shall not
prohibit Owners from having two (2) or less dogs and/or cats (i.e. an Owner may have a
maximum of two (2) dogs, two (2) cats, or, one (1) dog and one (1) cat). All dogs shall be kept
in the back yard and/or inside the Dwelling Unit and walked on a leash only and shall not be
allowed to roam or run loose, whether or not accompanied by an Owner or other person. All
Owmers shall be responsible for picking up and properly disposing of all organic waste of their
domestic dogs and cats. Furthermore, pets are not permitted 10 enter onto another Cwner’s
property. Dogs shall not be permitted to bark for an extended period of time or during nighttime
hours in a manner that creates a nuisance for neighboring Dwelling owners.

5.14 No_Mobile Homes or Temporary Structures. No house trailer, manufactured
home, mobile home, tent, shack, or other temporary out building, shall be placed upon any
portion of the Property. The Architectural Control Committee shall approve all structures.

5.15 Signs. No sign of any kind shall be displayed on any Single Family Lot or
Dwelling Unit without the prior written consent of the Board; provided however, one sign of not
more than four (4) square feet advertising a Single Family Lot for sale may be installed on any
Single Family Lot, but the sign shall be removed within five (5) days following the closing of
such sale. Signs shall not be allowed to be placed within cominon areas unless approved by the
Board.

5.16 Mailboxes. To the extent possible, mailboxes for new homes shall match existing
mailboxes in color and design. Existing mailboxes shall be maintained in good working order
and condition.

5.17 Water Supply Svstems (domestic & imigation) and Sewage Disposal System.
Each Single Family Lot in Greenbriar Subdivision has been supplied with access to a
potable/domestic water system, a separate pressurized irrigation system, and, a public sewer
system.

5.18 Compliance with Laws. Subject to the rights of reasonable contest, each Owner
shall promptly comply with the provisions of all applicable laws, regulations, ordinances and
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other governmental or quasi-governmental regulations with respect to all or any portion of the
Single Family Lot.

5.19 Exterior Improvements. No Owner shall install or emplace any substantial item
on any Single Family Lot or Dwelling Unit exterior without the approval of the Architectural
Control Committee.

520  Lawn Maintenance and Snow Removal. The Association shall be responsible for
mowing, trimming, fertilizing and spraying for weeds and pesticides for all Single Family Lots.
In order for the Association to adequately maintain Single Family Lots, animal waste and other
items rendering lawn maintenance difficult to accomplish, must be adequately removed prior to
yard maintenance days. If said items are not removed, the Association may have them removed
at the Owner’s expense or impose a limited assessment(s) in accordance with the Association’s
Enforcement Policy and Section 8.6 (Limited Assessments). The Association shall also be
responsible for maintaining the pressurized irrigation system in the Common Area. However,
Owners of Single Family Lots or Dwelling Units within the subdivision shall be responsible for
any repairs and/or replacement of their individual irmgation systems. Other than the
aforementioned duties, the Association shall have no further duties or obligations associated with
the maintepance, repair and/or replacements of their Single Family Lot or Dwelling Unit
including, without limitation, replacing dead trees and vegetation and maintaining weed free
flower and planter beds. The Association shall also be responsible for reasonable snow removal
on the Commmon Area, including the Private Streets as determined by the Board. All Owners
must cooperate with the Association in order for the Association to complete these duties.

521 Basketball Hoops. Basketball hoops are, and shall be, prohibited.

522 Fences. Fences are not required. If a fence is desired, plans for such fence shall
be pre-approved in writing by the Architectural Control Committee. All fences shall be white
vinyl and no more than five (5) feet tall. All fences must have a four (4) foot wide gate for rear
yard maintenance access. This gate must remain unlocked on yard maintenance days.

5.23  Satellite Dishes and Antennas. Satellite dishes and/or antennas shall be placed on
the back side of all Dwelling Units and shall be placed and/or mounted in such a way to
minimize the visual impact to all other portions of the Property.

5.24  QGarages. Main garage vehicle doors shall remain closed at all times with the
exception of when they are in active use.

ARTICLE V1
GREENBRIAR ESTATES HOMEOWNERS’ ASSOCIATION

6.1 Organization of Greenbriar Estates Homeowners' Association.  Greenbriar
Estates Homeowners® Association (the “Association”) was initially organized as an Idaho non-
profit corporation under the provisions of the Idaho Code relating to general non-profit
corporations and was, and still is, charged with the duties, and invested with the powers,
presceribed by law and set forth in this Declaration. The Articles and the Bylaws may be
amended or otherwise changed or interpreted as needed so as to not be rendered inconsistent
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with this Declaration or with any Supplemental Declaration which Owners might adopt
pertaining to the subdivision.

6.2  Membership. Fach Owner, by virtue of being an Owner and for so long as such
ownership 1s maintained, shall be a Member of the Association. No Owner shall have more than
one membership in the Association per Single Family Lot. Membership in the Association shall
not be transferred, pledged, assigned, or alienated in any way except upon the transfer of
Owner’s title and then only to the transferee of such title.

6.3 Voting. Voling ‘in the Association shall be carried out by Members who shall
cast the votes attributable to the Single Family Lots which they own. The number of votes any
Member may cast on any issue is determined by the number of Single Family Lots which the
Member owns.

6.3.1 Fractional Votes. Fractional votes shall not be allowed.

6.3.2  Class of Members. For voting purposes, the Association shall have one
(1) class of Member which shall be entitled to cast one (1) vote for each Single Family Lot
owned on the day of the vote. The Board may in its sole discretion enact a policy to prevent an
Owner who is delinquent in their payment of Association assessments or in violation of the
Association’s rules from voting.

6.4 Power and Duties of the Association.

6.4.1 Powers. The Association shall have all the powers of a non-profit
corporation organized under the general corporation laws of the State of Idaho subject only to
such limitations upon the exercise of such powers as are expressly set forth in the Articles, the
Bylaws, and this Declaration. The Association shall have the power to do any and all lawful
things which may be authorized, required or permitted to be done by the Association under Idaho
law and under this Declaration, and the Articles and Bylaws including without limitation:

6.4.1.1 Assessments. The power to levy Assessments on any Owner
or any portion of the Property and to force payment of such Assessments in accordance with the
provisions of this Declaration.

6.4.1.2  Right of Enforcement. The power and autherity from time to
time in its own name, on its own behalf or on bebalf of any Owner who consents thereto, to
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach
of this Declaration or the Articles or the Bylaws, including the Association Rules adopted
pursuant to this Declaration, and to enforce by injunction or otherwise, all provisions hereof.

6.4.1.3  Delegation of Powers. The authority to delegate its power and
duties to committees, officers, employees, or to any person, firm, or corporation to act as
manager to manage the affairs of the Association to the extent deemed advisable by the Board
including to provide legal and/or accounting services, as well as to contract for the maintenance,
repair, replacement, and operation of the Common Area.
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6.4.1.4 Association Rules. The power to adopt, amend, and repeal by
majority vote of the Board such rules and regulations as the Association deems reasonable to
govern the use of Private Streets and the use of the Common Area, including, but not limited to,
Common Area Improvements by the Owners, their families, invitees, licensees, lessees, or
contract purchasers. All Association Rules shall apply equally to all Owners and shall be
consistent with this Declaration and the Articles and Bylaws. A copy of the Association Rules as
they may be adopted, amended, or repealed shall be delivered, by mail or otherwise, to each
Owner. Upon delivery the Association Rules shall have the same force and effect as if they were
a part of this Declaration. In the event of any conflict between such Association Rules and any
provisions of this Declaration or the Articles and Bylaws, the Association Rules shall be
superseded by the provisions of this Declaration and the Articles and Bylaws.

6.4.1.5  Emergency Powers. The power, exercisable by the Association
or by any person authorized by it, to enter upon any property in the event of any emergency
involving illness or potential danger to life or property or when necessary in connection with any
maintenance or construction for which the Association is responsible. Such entry shall be made
with as little inconvenience to the Owner as practicable, and any damage caused thereby shall be
repaired by the Association.

6.4.1.6  Licenses. Easement, and Rights-of-Way. The power to grant
and convey to any third party such licenses, casements, and rights-of-way in, on, or under the
Common Area as may be necessary, or appropriate for the orderly maintenance, preservation,
and enjoyment of the Common Area, and for the preservation of the health, safety, convenience,
and welfare of the Owners, for the purpose of constructing, erecting, operating, or maintaining
each or any of the following: underground lines, cables, wire, conduits, or other devices for the
transmission of electricity or electronic signals for lighting, heating, power, telephone, television,
or other purposes, and the above ground lighting stanchions, meters, and other facilities
associated with the provisions of lighting and services; and public sewers, storm drains, water
drains, and pipes, water supply systems, sprinkling systems, heating and gas lines or pipes, and
any similar public or guasi-public improvements or facilities.

6.4.2 Duties. In addition to duties necessary and proper to carry out the power
delegated to the Association by this Declaration, and the Articles and Bylaws, without limiting
the generality thereof, the Association or its agent, if any, shall have the authorty and the
obligation to conduct all business affairs of the Association and to perform, without limitation,
each of the following duties:

6.42.1  Operation and Maintenance of the Common Area. Operate,
maintain, and otherwise manage, or provide for the operation, maintenance, and management of,

the Common Area and landscape easement areas, including the repair and replacement of
property damaged or destroyed by casualty loss. Such properties may include those lands
intended for open space uses. Additionally, the Association may, in its discretion, limit or
restrict the use of the Common Area to the Owners residing in the Subdivision. The Association
shall establish rules and regulations regarding the Owner’s use of the Common Area.

6.42.2 Reserve Account. Establish and fund a reserve account with a
reputable banking institution or savings and loan association or title insurance company
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authorized to do business in the State of Idaho, which reserve account shall be dedicated to the
costs or repair, replacement, maintenance and improvement of the Common Area, and
enforcement of the terms of the Conservation Agreement as defined below.

6.4.23  Taxes and Assessments. Pay all real property taxes and
Assessments separately levied against the Common Area or against the Subdivision, the
Association, and/or any other property owned by the Association. In addition, the Association
shall pay any other federal, state, or local taxes, including income or corporate taxes levied
against the Association, in the event that the Association is denied the status of a tax-exempt
corporation.

6.424 Utilities. Acquire, provide, and/or pay for water (irrigation),
electrical, telephone, and other necessary services, for the Common Area.

6425 Insurances. Obtain insurance from reputable insurance
companies authorized to do business in the State of Idaho, and maintain in effect any insurance
policy the Board deems necessary or advisable, including, without limitation, the following
policies of insurance: Fire insurance, including those risks embraced by coverage of the type
known as the broad form “All Risk” or special extended coverage endorsement on a blanket
agreed amount basis for the full insurable replacement value of all Improvements, equipment,
and fixtures located within the Common Area and Private Streets; Common Area general
liability insurance insuring the Association against any liability incident to the ownership,
management, maintenance and/or use of the Common Area. Limits on liability of such coverage
shall be as follows: Not less than One Million Dollars ($1,000,000.00) per occurrence with
respect to personal injury or death, and One Million Dollars (31,000,000.00) per occurrence with
respect to property damage or such amounts in excess thereof which the Association determines
is commercially reasonable and prudent under the circumstances after taking info account
inflation occurring after the execution of this Declaration; Full coverage directors’ and officers’
liability Insurance with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000.00);
Such other insurance, inclading property damage coverage , motor vehicles insurance and
worker’s compensation insurance, to the extent necessary to comply with all applicable laws and
indemnity, faithful performance, fidelity and other bonds as the Association shall deem
necessary or required to carry out the Association functions or to insure the Association against
any loss from malfeasance or dishonesty of any employee or other person charged with the
management or possession of any Association funds or other property.

6426 Insurance Premiums. Insurance premiums for the above
insurance coverage shall be deemed a common expense to be included in the Regular
Assessments levied by the Association. Each Owner shall be responsible for his or her own
insurance for their Single Family Lot, Dwelling Unit and personal property.

6.4.2.7  Private Streets, Signs. and Lights. Maintain, repair, or replace
the private streets (as noted on the Plats), private street signs, and private street lights located on

the Property. This duty shall run with the land and cannot be waived by the Association unless
the City of Nampa consents to such waiver.
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6.5  Meectings of Association. Each year the Association shall hold at least one (1)
meeting of the Members, according to the schedule for such meetings established by the Bylaws.
Only Members shall be entitled to attend Association meetings, and all other persons may be
excluded. Notice of member meetings shall be sent by mail not less than ten (10) days and not
more than thirty (30) days before the meeting and shall set forth the place, date, and hour of the
meeting and the nature of the business to be conducted. All meetings shall be held within the
Property or as close thereto as practical at a reasonable place selected by the Board. The
presence at any meeting in person, or by proxy, of at least twenty percent (20%) of the total votes
of all Members shall constitute a quorum. If any meeting cannot be held because a quorum is
not present, the Members present may adjourn the meeting. A second meeting may be called as
the result of such an adjournment at a time not less than ten (10) days and not more than thirty
(30) days from the date of the original meeting, provided notice is given at the initial meeting.
The quorum requirement at a second meeting will drop to ten percent (10%).

ARTICLE VII
AUTHORITY OF THE BOARD OF DIRECTORS

7.1 Board of Directors and Officers. The affairs of the Association shall be
conducted and managed by a Board of Directors (“Board”) and such Owners as the Board may
elect or appoint, in accordance with the Articles and Bylaws, as the same may be amended from
time to time. The Board of the Association shall be elected in accordance with the provisions set
forth in the Association Bylaws.

7.2 Rule Making. Make, establish, promulgate, amend, and repeal such Association
Rules, including an Enforcement Policy or Design Guidelines as the Board shall deem advisable.

7.3 Architectural Control Commitiee. Appoint and remove members of the
Architectural Control Committee, subject to the provisions of this Declaration.

7.4 Enforcement of Restrictions and Rules. Perform such other acts, whether or not
expressly authorized by this Declaration, as may be reasonably advisable or necessary to enforce
any of the provisions of the Declaration, or of the Articles or the Bylaws.

7.5  Non-Waiver. The failure of the Board in any one or more instances to insist upon
the strict performance of any of the terms or Restrictions of this Declaration, or of the
Association’s Articles of Incorporation or Bylaws, or to exercise any right or option contained in
such documents, or to serve any notice or to institute any action, shall not be construed as a
waiver or a relinquishment for the future of such term, or Restriction, but such term, or
Restriction shall remain in full force and effect. Failure by the Board to enforce any such term or
Restriction shall not be deemed a waiver of the right to do so thereafier, and no waiver by the
Board of any provision hereof shall be deemed to have been made unless expressed in writing
and signed for the Board.

7.6 Personal Liability. No Member of the Board, or member of any committee of the
Association, or any officer of the Association, or the manager, if any, shall be personally liable to
any Owner, or to any other party, including the Association, for any damage, loss, or prejudice
suffered or claimed on the account of any act, omission, error, or negligence of the Association,
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the Board, the manager, if any, or any other representative or employee of the Association, or the
Architectural Control Committee, or any other committee, or any owner of the Association,
provided that such person, upon the basis of such information as may be possessed by such
person, has acted in good faith without willful or intentional misconduct.

7.7  Indemnification of Board Members. Each member of the Board shall be
indemnified by the Association, Owners and Residents against all expenses {including attorney’s
fees), judgments, liabilities, fines and amounts paid in settlement, or actually and reasonably
incurred, in connection with any action, suit or proceeding, whether civil, criminal,
administrative or investigative instituted by or against the Association or against the Board
member and incurred by reason of the fact that he or she is or was a Board member, if such
Board member acted in good faith and in a manner such Board member believed to be in or not
opposed to the best interests of the Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe that such Board member’s conduct was unlawful.

78 Nop-budgeted Expenditures. The Board shall not make any non-budgeted
expenditures in excess of five thousand dollars (§5,000) without the approval by vote of two-
thirds (2/3) of the Members at a meeting called for such purpose, except in an emergency
threatening the security of any improverent on the Property.

ARTICLE VIII
ASSESSMENTS

8.1 Covenant to Pay Assessments. By acceptance of a deed to any property in the
Subdivision, each Owner of such property bereby covenants and agrees to pay when due all
Assessments or charges made by the Association, including all Regular, Special, and Limited
Assessments and charges made against such Owner pursuant to the provisions of this Declaration
or other applicable instrument.

8.1.1 Assessments on Lots 101 through 117. The assessments on Single Family
Lots 100 through 117 shall commence on the day following the date when a Building Permit is
issued for construction of improvements on the lot.

8.2  Assessment Constitutes Lien. Such Assessments and charges, together with
interest, costs, and reasonable attorney’s fees which may be incurred in collecting the same, shall
be a charge on the land and shall be a continuing lien upon the property against which each such
Assessment or charge is made and shall be binding upon, inure to and be assigned to successors
in interest and purchasers of the self-same land.

8.3  Regular Assessments. All Owners are obligated to pay Regular Assessments to
the Association on a schedule of payments established by the Board.

83.1 Purpose of Regular Assessments. The proceeds from Regular
Assessments are to be used to pay for all costs and expenses incwrred by an Association,
mcluding legal and attorneys’ fees and other professional fees, for the conduct of its affairs,
including without limitation the costs and expenses of construction, improvement, protection,
maintenance, repair, management, and operation of the Common Areas, including all
Improvements located on such areas owned and/or managed and maintained by such
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Association, and an amount allocated to an adequate reserve fund to be used for repairs,
replacement, maintenance, and improvement of those elements of the Common Area, or other
property of the Association that must be replaced and maintained on a regular basis (collectively
“gxpenses”).

8.3.2 Computation of Regular Assessments. The Association shall compute the
amount of its Expenses on an annual basis.

8.3.3 Amounts Paid by Owners. The Board can require, in its discretion or as
provided in the Articles or Bylaws, payment of Regular Assessments in monthly, quarterly,
semi-annual, or annual installments. The Board may, at its sole discretion, modify the regular
assessment at any time. In addition to regular assessments, the following may be required:

8.4  Initial Assessment. An initial assessment “setup fee” as determined by the Board
shall be collected at the time of the lot closing and subsequent lot closings shall include a transfer
fee as determined by the Board.

8.5 Special Assessments.

8.5.1 Purpose and Procedure. In the event that the Board shall determine that its
respective Regular Assessment for a given calendar year is or will be inadequate to meet the
expenses of such Association for any reason, including but not limited to costs of construction,
reconstruction, unexpected repairs or replacement of capital improvements upon the Common
Area, attorney’s fees and/or litigation costs, other professional fees, and for any other reason, the
Board thereof shall determine the approximate amount necessary to defray such expenses and
levy a Special Assessment against the portions of the Property within its jurisdiction. The Board
shall, in its discretion, determine the schedule under which such Special Assessment will be paid.
Special assessments shall be approved by vote of two-thirds (2/3) of the Members at a meeting
called for such purpose.

8.5.2 Consistent Basis of the Assessment. Every Special Assessment levied by
and for the Association shall be levied and paid upon the same basis as that prescribed for the
levying and payment of Regular Assessments for the Association.

8.6  Limited Assessments. Notwithstanding the above provisions with respect to
Regular and Special Assessments, a Board may levy a Limited Assessment against a Member for
bringing the Member and/or such Member’s Single Family Lot or restricted Common Area into
compliance with the provisions of the governing instruments for the Association.

8.7  Uniform Rate of Assessment. Unless otherwise specifically provided herein,
Regular and Special Assessments shall be fixed at a uniform rate per Single Family Lot for all
Members of the Association.

8.8  Assessment Period. Unless otherwise provided in the Articles or Bylaws, the
Assessment period shall commence on January 1st of each year and terminate December 31st of
the year in which the Initiation Date occurs.
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8.9  Notice and Assessment Due Date. The due dates for the payment of Regular
Assessments and Special Assessments shall be the first day of January, the first day of April, the
first day of July and the first day of QOctober, unless some other due date is established by the
Board. Each installment of the Regular Assessment or Special Assessment shall become
delinquent if not paid within thirty (30) days afier the levy thereof. Each payment which is
delinquent for more than thirty (30) days may accrue interest at cighteen percent (18%) per
annum calculated from the date of delinquency to and including the date full payment is received
by the Association. The Association may bring an action against the delinquent Owner and may
foreclose the lien against such Owner’s Single Family Lot as more fully, provided herein. Each
such Assessment, together with late charge(s), interest, costs and reasonable attorney’s fees, shall
also be the personal obligation of the Owner of such property beginning with the time when the
Assessment falls due. No Owner shall be exempt from such obligation by a waiver of the use
and enjoyment of Common Area or by lease or abandonment of such Owner’s Single Family
Lot.

ARTICLE 1X
ENFORCEMENT OF ASSESSMENT; LIENS

9.1 Right to Enforce. The Association has the right to collect and enforce its Regular,
Special and Limited Assessments pursuant to the provisions hereof. Each Owner of a Single
Family Lot, upon becoming an Owner of such Single Family Lot, shall be deemed to covenant
and agree to pay each and every Assessment provided for in this Declaration and agrees to the
enforcement of all Assessments in the manner herein specified. In the event the Association’s
manager, an attorney or attorneys or other collection efforts are employed for the collection of
any Assessment, whether by suit or otherwise, or to enforce compliance with or specific
performance of the terms and conditions of this Declaration, each Owner agrees to pay
reasonable collection fees in addition to any other relief or remedy obtained against such Owner.
The Board or its authorized representative may enforce the obligations of the Owners to pay such
Assessments by commencement and maintenance of a suit at law or in equity, or the Board may
exercise the power to foreclosure and sell to enforce the liens created hereby. A suit to recover a
money judgment for an unpaid Assessment shall be maintainable without foreclosing or watving
the lien hereinafter provided.

9.2 Assessment Liens.

9.2.1 Creation. All sums assessed in accordance with the provisions of this
Declaration shall constitute a lien on such respective Single Farmly Lot upon recordation of a
claim of lien with the Canyon County Recorder. Such lien shall be prior and superior to all other
liens or claims created subsequent to the recordation of the notice of delinquency and claim of
lien except for tax liens for real property taxes on any Single Family Lot and Assessments on any
Single Family Lot in favor of any municipal or other governmental assessing body which, by
law, would be superior thereto.

9.2.2 Claim of Lien. Upon default of any Owner in the payment of any Regular,
Special or Limited Assessment issued hereunder, the Association may cause to be recorded in
the office of the Canyon County Recorder a claim of lien. The claim of lien shall state the
amount of such delinquent sums and other authorized charges (inciuding the cost of recording
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such notice), a sufficient description of the Single Family Lot against which the same have been
assessed, and the name of the record Owner thereof. Each delinquency shall constitute a
separate basis for a notice and claim of lien. Upon payment to the Association of such
delinquent sums and charges in connection therewith or other satisfaction thereof, the
Association shall cause to be recorded a further notice stating the satisfaction of relief of such
delinquent sums and charges. The Association may demand and receive the cost of preparing
and recording such release before recording the same.

93  Method of Foreclosure. Such lien may be foreclosed upon (at the Board’s
discretion} by appropriate action in court or by sale by the Association establishing the
Assessment, its attorney or other person authorized to make the sale. Such sale shall be
conducted in accordance with the provisions of the Idaho Code applicable to the exercise of
powers of sale permitted by law. The Board is hereby authorized to appoint its attorney, any
officer or director of the Association, or any title company authorized to do business in Idaho as
trustee for the purpose of conducting such power of sale or foreclosure.

9.4  Required Notice. Notwithstanding anything contained in this Declaration to the
contrary, no action may be brought to foreclose the lien created by recordation of the notice of
delinquency and claim of lien, whether judicially, by power of sale or otherwise, until the
expiration of thirty (30) days after a copy of such claim of lien has been deposited in the United
States mail, certified or registered, postage prepaid, to the Owner of the Single Family Lot(s)
described in such notice of delinquency and claim of lien, and to the person in possession of such
Single Family Lot(s) described in such notice of delinquency and claim of lien, and to the person
in possession of such Single Family Lots(s) and a copy thereof is recorded by the Association in
the Office of the Canyon County Recorder.

9.5  Subordination of Lien to Mortgages and to Certain Trust Deeds. The lien for the
Assessments provided for herein in connection with a given Single Family Lot shall not be
subordinate to the lien of any deed of trust or mortgage except the lien of a first deed of trust or
first mortgage given and made in good faith and for value that is of record as an encumbrance
against such Single Family Lot prior to the recordation of a claim of lien for the Assessments.
Except as expressly provided in paragraph 9.6 with respect to a first mortgagee who acquires title
to Single Family Lot, the sale or transfer of any Single Family Lot shall not affect the
Assessment lien provided for herein, nor the creation thereof by the recordation of a claim of
Hen, on account of the Assessments becoming due whether before, on, or afier the date of such
sale or transfer, nor shall such sale or transfer diminish or defeat the personal obligation of any
Owner for delinquent Assessments as provided for in this Declaration.

9.6  Rights of Mortgagees. Notwithstanding any other provision of this Declaration,
no amendment of this Declaration shall operate to defeat the rights of the beneficiary under any
deed of trust upon a Single Family Lot made in good faith and for value, and recorded prior to
the recordation of such amendment, provided that after the foreclosure of any such deed of trust
such Single Family Lot shall remain subject to this Declaration as amended.
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ARTICLE X
ARCHITECTURAL CONTROL

10.1  Architectural Control. No building, fence, other structure, or exterior
improvement of any kind or nature shall be erected or placed on the Property, nor shall the
exterior of any Dwelling Unit be changed or altered by an Owner until the construction or
change has been reviewed and approved in advance by the Architectural Control Committee, All
construction and changes shall be in accordance with the Association Design Guidelines.

10.2  Architectural Control Committee. The Board is authorized to appoint an
Architectural Control Committee consisting of a minimum of three (3) Association Members to
review all Owners requests for new construction, additions, renovations, and exterior changes to
Owners Dwelling Units or landscaping. The Arxchitectural Control Committee shall perform
other duties as assigned to it by the Board, including the ingpection of construction in progress to
assure its conformance with plans approved by the Architectural Control Committee. The Board
shall have the power to determine, by rule or other written designation consistent with this
Declaration, which types of Improvements shall be submitted for Architectural Control
Committee review and approval. The Board shall have the power to hire an Architectural
professional (e.g., an Idaho licensed architect) to assist the Architectural Control Committee in
its review of proposals or plans and specifications submitted to the Aschitectural Control
Committee. The Architectural professional may be allowed by the Board to approve proposals
for new construction.

16.3  Right of Appointment. The Board shall have the right to appoint and remove all
members of the Architectural Control Committee. If a vacancy on the Architectural Control
Committee occurs, the Board may appoint an acting member to serve on the Architectural
Control Committee until a permanent replacement has been appointed.

10.4 Review of Proposed Construction. The Architectural Control Committee shall
review any and all proposals or construction plans and specifications submitted pursuant to this
Declaration.

10.5 Construction Plans. The Architectural Control Committee may require such detail
in plans and specifications submitted for its review as it deems proper, including, without
limitation, floor plans, site plans, landscape plans, drainage plans, elevation drawings, and
descriptions or samples of exterior material and colors. The Commitiee may require submission
of additional plans and specifications or other information before approving or disapproving
material submitted. Until receipt of such details, the Architectural Control Committee may
postpone review of any plan submitted for approval.

10.6  Approvals. The Architectural Control Committee shall approve or disapprove in
writing all proposals or construction plans and specifications submitted to it within thirty (30)
days after all required submittals are received. Proposals shall be deemed to be in accordance
with the established Design Guidelines before approval. The Architectural Control Commitiee
may condition its approval of proposals or plans and specifications upon such changes therein as
it deems appropnate. Architectural Control Committee approval does not indicate government
agency approval. A}l construction and improvements shall comply with all applicable
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government codes and ordinances. All Architectural professional approvals of proposals for new
construction shall be reviewed by the Architectural Control Committee.

10.7  Architectural Control Committee Rules and Fees. The Architectural Control
Committee may establish rules and/or guidelines setting forth procedures for and the required
content of the applications, proposals, and construction plans submitted for approval. Such rules
may require a fee to accompany each application for approvals.

10.8 No Waiver of Future Approvals. The approval of the Architectural Control
Committee of any proposals or plans and specifications or drawings for any work done or
proposed, or in connection with any other matter required the approval and consent of the
Architectural Control Committee, shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any similar proposals, plans and specifications, drawings or
matter whatever subsequently or additionally submitted for approval or consent.

10.9  Non-Liability of Architectural Committee Members. Neither the Architectural
Control Committee nor any member thereof, nor its duly authorized Architectural Committee
representative, nor the managing agent, shall be liable to the Association, or to any Owner or
Grantee, for any loss, damage, or injury arising out of or in any way connected with the
performance of the Architectural Committee’s duties hereunder, unless due to the willful
misconduct or bad faith of the Architectural Committee.

10.10 Variances. Any and all variance requests pertaining to the architectural standards
of the Association as defined in this Declaration or as stated in the Design Guidelines shall be
required to be approved by the Board of Directors of the Association.

ARTICLE XI
EASEMENTS

11.1  Easements. The Association and its agents and employees shall have, and are
hereby granted, a permanent easement of ingress and egress to enter upon any portion of the
Property for purposes of performing repairs, maintenance and care of the Property as provided
herein or for otherwise discharging the responsibilities and duties of the Board as provided in
this Declaration.

ARTICLE XII
GENERAL PROVISIONS

12.1 Term.  The covenants, conditions, restrictions, and equitable servitudes of this
Declaration shall run until December 31, 2038, unless amended as herein provided. After such
date, such covenants, conditions, and restrictions shall be antomatically extended for successive
periods of ten (10} years each, unless amended or extinguished by a written instrument executed
by Members holding at least two-thirds (2/3) of the voting power of the Association and such
written instrument is recorded with the Canyon County Recorder.
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122  Amendmeni(s).

12.2.1 By Owners. Any amendment shall be by an instrument in writing signed
and acknowledged by the president and secretary of the Association certifying and attesting that
such amendment has been approved by the vote or written consent of Owners representing more
than two-thirds (2/3) of the votes in the Association, and such amendment shall be effective upon
its recordation with the Canyon County Recorder.

12.2.2 Effect of Amendment. Any amendment of this Declaration approved in
the manner specified above shall be binding on and effective as to all Owners and their
respective properties notwithstanding that such Owners may not have voted for or consented to
such amendment. Such amendments may add to and increase the covenants, conditions,
restrictions, and easements applicable to the Property but shall not prohibit or unreasonably
interfere with the allowed uses of such Owner’s property which existed prior to the said
amendment.

12.3  Mortgage Protection. Notwithstanding any other provision of this Declaration, no
amendment of this Declaration shall operate to defeat or render invalid the righis of the
beneficiary under any first deed of trust upon a Single Family Lot made in good faith and for
value, and recorded prior to the recordation of such amendment, provided that after foreclosure
of any such first deed of trust such Single Family Lots shall remain subject to this Declaration, as
amended.

12.4  Enforcement and Non-Waiver.

12.4.1 Enforcement. Each Owner, lessee, Licensee, guest, residents, and
occupant of a Dwelling Unit shall comply with the provisions of this Declaration, the Bylaws,
and the Rules and Regulations of the Association. Failure to comply shall be grounds for
enforcement action.

12.4.2 Violations and Nuisances. The failure of any Owner of a Single Family
Lot to comply with any provision hereof, or with any provision of the Articles or Bylaws of the
Association, is hereby declared a nuisance and will give rise to a cause of action by the
Association for negative or affirmative injunctive relief or both. The Association may follow the
steps outlined in the CC&R Violation Enforcement Policy which sets a series of monetary fines
which shall also be considered a Limited Assessment and which shall also create a lien
enforceable in the same manner as other Assessments as set forth herein.

12.42.1 A majority vote by the Board shall be required prior to
imposing any fine to a Member for a violation of any Covenants and Restrictions pursuant to the
rules and regulations of the Homeowners Association.

12.4.22  Written notice by personal service or certified mail of the
meeting during which such vote is to be taken shall be made to the Member at least thirty (30)
days prior to the meeting.
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124.23  In the event the Member begins resolving the violation prior
to the meeting, no fine shall be imposed so long as the Member continues to address the violation
in good faith until finally resolved.

12.424  No portion of any fine may be used to increase the
remuneration of any Board member.

12.4.3  Violation of Law. Any violation of any state, municipal, or local law,
ordinance, or regulation pertaining to the ownership, occupation or use of any property within
the Property is hereby declared to be a violation of this Declaration and subject fo any or all the
enforcement procedures set forth in this Declaration and any or all enforcement procedures in
law and equity.

1244  Remedies Cumulative. Each remedy provided herein is cumulative and
not exclusive.

1245 Non-Waiver. The failure to enforce any of the provisions herein at any
time shall not constitute a waiver of the right to enforce any such provision.

12.5 Damages. All damages to Private Streets, Perimeter Fences, and Common
Areas caused by an Owner, or persons acting on the Owner behalf, shall be repaired at the
Owners expense.

12.6  Successors and Assigns. All references herein to Owners, any Association, or
person shall be construed to include all successors, assigns, heirs, partners, and
authorized agents of such Owner(s), Association, or person(s).

STATE OF IDAHO )
) ss.
County of Canyon )

LY
On this Zf_ day of "3 ne 2017, before me, the undersigned, a Notary Public
in and for the State of Idaho, personally appeared Gordon Winter, known or identified to me to
be the President of Greenbriar Estates Homeowners’ Association, the person who subscribed
said Association’s name to the foregoing instrument, and acknowledged to me that he executed

the same and that the requlred perce tage of approval by ers wa
G pden ﬁ“ l—i)}m / //)

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxed my official seal
the day and year in this certificate first above written

\‘; G x\ e L:\C g .lf"! AN ¢ B
Notary Public for Idaho : KAYLEE REHN
Residing at __{ “Nawoo 3 NOTARY PUBLIC

My commission expires: 2, .0 3.2 3 ) STATE OF IDAHO

P D

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS - 23



EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

1. All lots, 1 through 99, Block 1 of the final Plat of Greenbriar Estates Subdivision
(Greenbriar Estates Subdivision No. 1) (copy hereafter attached as Exhibits A-2 and A-3)
according to the official plat thereof, filed in Book 36 of Plats at Page 36, Official Records of
Canyon County, excepting Lot 49 of Block 1 of said subdivision: and

2. All lots, 100 through 117, Block 1, of the final Plat of the Greenbriar Estates
Subdivision No. 2, (copy hereafter attached as Exhibit A-4) according to the official plat thereof,
filed in Book 41 of Plats at Page 2, Official Records of Canyon County.

Attachments:

1. Exhibits A-2 and A-3: Copies of the final Plat showing Greenbriar Estates
Subdivision, filed in Book 36 of Plats at Page 36, Official Records of Canyon County

2. Exhibit A-4: Copy of the final Plat showing Greenbriar Estates Subdivision no. 2,
filed in Book 41 of Plats at Page 2, Official Records of Canyon County.
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Exhibit A-2 — Greenbriar Estates Subdivision Plat sheet no. 1
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Exhibit A-3 -- Greenbriar Estates Subdivision Plat sheet no. 2
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Exhibit A-4 — Greenbriar Estates Subdivision No. 2 Plat sheet no. 1
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EXHIBIT B
LEGAL DESCRIPTION OF PRIVATE STREETS

1. Lot 1 of Block I of the Greenbriar Estates Subdivision, according to the official
plat thereof, filed in Book 36 of Plats at Page 36, Official Records of Canyon County.

2. Lot 100 of Block 1, of the Greenbriar Estates Subdivision No. 2, according to the
official plat thereof, filed in Book 41 of Plats at Page 2, Official Records of Canyon County.
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